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Detailed Action 

Claim rejection - 35 USC. 112 

1. Claims 1-29 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinaly claim the subjea matter which 
applicant regards as the invention. 

In reference to claim 1 : the method of detecting the change in physical variable 
that comprises "updating current frequency of occurrences of a particular quantized value 
in response to an occurrence of a particular quantized value" does not amount to a 
definite or known parameterization because it is hard to understand what threshold or 
reference value is assumed or considered in order to update the frequency of "a particular 
quantized value''. Further the "physical variable" is not a defined term. 

In reference to claims L 13. 18> 20 and 25 : just simply indicating or identifying 
that a certain parameter is changing depending on the relative comparison does not make 
the outcome definite. The change has to be a "defined" and "measurable" parameter since 
the claimed invention is directed to "quantized values". 

Claim rejeaion - 35 U.S.C 101 

2, 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any nev^ and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 
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3. Claims 1-29 are directed to non-statutory subject matter. In reference to claims 1. 
13, 18^ 20 and 25 : the output from the system that includes "selectively issuing an 
indication that the physical variable is changing"* (claim 1), "selectively indicating that the 
signal is changing"* (claim 13); "determining ...quantized value is statistically 
different'"(claim 18); "indicating that the physical variable is changing""(claim 20); and 
"seleaively issuing an indication that the signal is changing"'(claim 25) does not amount 
to a concrete output. 

The claimed invention as a whole must accomplish a practical application. That is, 
it must produce a "useful, concrete and tangible result."* State Street, 149 F.3d at 1373, 47 
USPQ2d at 1601-02. The purpose of this requirement is to limit patent proteaion to 
inventions that possess a certain level of "real world" value, as opposed to subject matter 
that represents nothing more than an idea or concept, or is simply a starting point for 
future investigation or research (Brenner v. Manson, 383 U.S. 519, 528-36, 148 USPQ 
689, 693-96); In re Ziegler, 992, F.2d 1197, 1200-03, 26 USPQ2d 1600, 1603-06 (Fed. 
Cir. 1993)). 

A claim is limited to a practical application when the method, as claimed, 
produces a concrete, tangible and useful result; i.e., the method recites a step or act of 
producing something that is concrete, tangible and useful. Referring to the "Interim 
Guidelines for Examination of Patent Applications for Patent Subject Matter Eligibility"* in 
determining whether the claim is for a "practical application," the focus is not on whether 
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the steps taken to achieve a particular result are useful, tangible and concrete, but rather 
that the final result achieved by the claimed invention is "useful, tangible and concrete." 

The step of "selecting"' or "selective V issuing or "indicating"" a change based on a 
particular preliminary value does not constitute a useful, concrete and tangible output, 
because if the "selective issuance" does not occur there is no value attributed in the system 
that provides a measurable or quantifiable quantity that signifies "useful, concrete and 
tangible"" output; for instance, how such an outcome may be communicated to the end 
user and what quantifiable outcome can be considered so that the output may be 
presented as "useful, concrete and tangible"". 

With regard to claim 18, applicant has stated "...the second plurality of quantized 
values is statistically different than the reference mean frequency... of ... at least one 
different quantized value"" and yet there is no measurable comparison that shows "useful, 
concrete, tangible"" outcome. Further, the step of "determining"" the statistical evaluation of 
the outcome is not considered a tangible output. Therefore, the claim is more direaed to 
a statistical comparison of a parameter value without having the proper quantifiable 
indicators that provides a "useful, concrete and tangible"" output. Therefore, in the 
absence of a "useful, concrete and tangible"" result, the claims are deemed to be non- 
statutory. 

Conclusion 

4. Citation of pertinent prior art: 



Application/Control Number: 1 0/809,72 1 Page 
Art Unit: 2857 

> Gross et al (U.S. PAP 2005/0188263) teaches detecting and correcting a 
failure sequence in a computer system before a failure occurs. 

> Ohki et al . (IEEE Article, ^Design Support to Determine the Range of Design 
Parameters by Qualitative Reasoning') teaches a case study of a new 
application of quantitative reasoning by having valid ranges for design 
parameters after the structure has been determined. 

> Soler et al . (U.S. Patent 75023,581) teaches a method for compensating for 
drift and sensor proximity in a scanning sensor in color calibrating incremental 
printers. 

> Best et al (U.S. Patent 6,961,862) teaches drift-tracking feedback for 
communication channels. 

> Gnsensko et al (U.S. Patent 6,377,840) teaches signal acquisition and 
processing system for reduced output signal drift in a spearophotometer. 

> Takamizawa et al (U.S. Patent 5,841,377) teaches an improvement of an 
adaptive transform coding system and adaptive transform decoding system. 

> Chodora (U.S. Patent 6,147,501) teaches automatic calibration of a network 
analyzer. 

> Wilkinson (U.S. Patent 5,218,486) teaches correction of long-term drift and . 
short-term fluctuating corruption of a signal. 



Application/Control Number: 10/809,721 



. Page 6 



Art Unit: 2857 

5; Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Elias Desta whose telephone number is (571) -272-2214. 
The examiner can normally be reached on M-Th (8:30-7:00). 



supervisor, Marc S. Hoff can be reached on (571) -272-2216. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300, 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toU-free). 



If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
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